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SUBCHAPTER A—GENERAL

PART 901—FEDERAL ACQUISITION
REGULATIONS SYSTEM

Subpart 901.1—Purpose, Authority,
Issuance

Sec.
901.101 Purpose.
901.102 Authority.
901.103 Applicability.
901.104 Issuance.
901.104–1 Publication and code arrangement.
901.104–2 Arrangement of regulations.
901.104–3 Copies.
901.105 OMB control numbers.

Subpart 901.3—Agency Acquisition
Regulations

901.301–70 Other issuances related to acqui-
sition.

Subpart 901.6—Contracting Authority and
Responsibilities

901.601 General.
901.602–3 Ratification of unauthorized com-

mitments.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 61 FR 41704, Aug. 9, 1996, unless
otherwise noted.

Subpart 901.1—Purpose, Authority,
Issuance

901.101 Purpose.

The Department of Energy Acquisi-
tion Regulation (DEAR) in this chapter
establishes uniform acquisition poli-
cies which implement and supplement
the Federal Acquisition Regulation
(FAR).

901.102 Authority.

The DEAR and amendments thereto
are issued by the Procurement Execu-
tive pursuant to a delegation from the
Secretary in accordance with the au-
thority of section 644 of the Depart-
ment of Energy Organization Act (42
U.S.C. 7254), section 205(c) of the Fed-
eral Property and Administrative Serv-
ices Act of 1949, as amended, (40 U.S.C.
486(c)), and other applicable law.

901.103 Applicability.

The FAR and DEAR apply to all DOE
acquisitions of supplies and services
which obligate appropriated funds un-
less otherwise specified in this chapter.

901.104 Issuance.

901.104–1 Publication and code ar-
rangement.

(a) The DEAR and its subsequent
changes are published in the FEDERAL

REGISTER, cumulative form in the Code
of Federal Regulations, and a separate
loose-leaf edition.

(b) The DEAR is issued as chapter 9
of Title 48 of the Code of Federal Regu-
lations.

901.104–2 Arrangement of regulations.

(a) General. The DEAR is divided
into the same parts, subparts, sections,
subsections and paragraphs as is the
FAR.

(b) Numbering. The numbering illus-
trations at (FAR) 48 CFR 1.104–2(b)
apply to the DEAR, but the DEAR
numbering will be preceded with a 9 or
a 90. Material which supplements the
FAR will be assigned the numbers 70
and up.

901.104–3 Copies.

Copies of the DEAR published in the
FEDERAL REGISTER or Code of Federal
Regulations may be purchased from
the Superintendent of Documents, Gov-
ernment Printing Office, Washington,
DC 20402.

901.105 OMB control numbers.

The Paperwork Reduction Act of
1980, Public Law 98–511, and the Office
of Management and Budget’s imple-
menting regulations at 5 CFR part 1320,
require that reporting and record keep-
ing requirements affecting 10 or more
members of the public be cleared by
that Office. The OMB control number
for the collection of information under
48 CFR chapter 9 is 1910–4100.
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Subpart 901.3—Agency
Acquisition Regulations

901.301–70 Other issuances related to
acquisition.

In addition to the FAR and DEAR,
there are other issuances which deal
with acquisition. Among these are the
Federal Property Management Regula-
tions, the DOE Property Management
Regulations, and DOE Directives.

Subpart 901.6—Contracting
Authority and Responsibilities

901.601 General.
Contracting authority vests in the

Secretary of Energy. The Secretary has
delegated this authority to the Pro-
curement Executive. The Procurement
Executive has redelegated this author-
ity to the Heads of Contracting Activi-
ties (HCA). These delegations are for-
mal written delegations containing
dollar limitations and conditions. Each
HCA in turn makes formal contracting
officer appointments within the con-
tracting activity.

901.602–3 Ratification of unauthorized
commitments. (DOE coverage—
paragraph (b))

(b) (2) The Procurement Executive is
authorized to ratify an unauthorized
commitment.

(3) The ratification authority of the
Procurement Executive in paragraph
(b)(2) of this section is delegated to the
Head of the Contracting Activity
(HCA) for individual unauthorized com-
mitments of $25,000 or under. The rati-
fication authority of the HCA is non-
delegable.

PART 902—DEFINITIONS OF WORDS
AND TERMS

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

Subpart 902.2—Definitions Clause

902.200 Definitions clause.

As prescribed by FAR Subpart 2.2, in-
sert the clause at FAR 52.202–1, Defini-
tions, but modify it to limit the defini-
tion, at paragraph (a) of the clause, to

encompass only the Secretary, Deputy
Secretary, or Under Secretary of the
Department of Energy and the Chair-
man, Federal Energy Regulatory Com-
mission. The contracting officer shall
also add a paragraph (d) (or (c) in case
Alternate I is used), which defines
‘‘DOE’’ as meaning the United States
Department of Energy and ‘‘FERC’’ as
meaning the Federal Energy Regu-
latory Commission.

[50 FR 12183, Mar. 27, 1985]

PART 903—IMPROPER BUSINESS
PRACTICES AND PERSONAL
CONFLICTS OF INTEREST

Subpart 903.1—Safeguards

Sec.
903.101 Standards of conduct.
903.101–3 Agency regulations.
903.104–11 Processing violations or possible

violations under procurement integrity.

Subpart 903.2—Contractor Gratuities to
Government Personnel

903.203 Reporting suspected violations of
the Gratuities clause.

903.204 Treatment of violations.

Subpart 903.3—Reports of Suspected
Antitrust Violations

903.303 Reporting suspected antitrust viola-
tions.

Subpart 903.4—Contingent Fees

903.408–1 Responsibilities.

Subpart 903.5—Other Improper Business
Practices

903.502 Subcontractor kickbacks.

Subpart 903.6—Contracts With Govern-
ment Employees or Organizations
Owned or Controlled by Them

903.603 Responsibilities of the contracting
officer.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 49 FR 11940, Mar. 28, 1984, unless
otherwise noted.
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Subpart 903.1—Safeguards

903.101 Standards of conduct.

903.101–3 Agency regulations.
Detailed rules applicable to the con-

duct of DOE employees are set forth in
10 CFR part 1010.

[49 FR 11940, Mar. 28, 1984, as amended at 60
FR 47307, Sept. 12, 1995]

903.104–11 Processing violations or
possible violations under procure-
ment integrity.

(a) Except for Headquarters activi-
ties, the individual within DOE respon-
sible for fulfilling the requirements of
(FAR) 48 CFR 3.104–11(a) (1) and (2) rel-
ative to contracting officer conclusions
on the impact of a violation or possible
violation of the procurement integrity
requirements shall be the legal counsel
assigned direct responsibility for pro-
viding legal advice to the contracting
office making the award or selecting
the source. The legal counsel is the
Chief Counsel for the Operations Of-
fices or the Energy Technology Cen-
ters; the Counsel, or the Chief Counsel,
for the Support Offices or the Naval
Reactors Offices; and the General
Counsel for the Power Administra-
tions. For Headquarters activities, the
individual designated to perform the
responsibilities in (FAR) 48 CFR 3.104–
11(a) (1) and (2) regarding questions of
disclosure of proprietary or source se-
lection information and certification
matters is the Assistant General Coun-
sel for Procurement and Financial As-
sistance. The designated individual for
other questions regarding (FAR) 48
CFR 3.104–11(a) (1) and (2) for Head-
quarters activities is the Assistant
General Counsel for General Law (Des-
ignated Agency Ethics Official).

[59 FR 11198, Mar. 10, 1994]

Subpart 903.2—Contractor Gratu-
ities to Government Personnel

903.203 Reporting suspected violations
of the Gratuities clause.

(a) Suspected violations of the Gratu-
ities clause shall be reported to the
Head of the Contracting Activity
(HCA) in writing detailing the cir-
cumstances. The HCA will evaluate the

report and, if the report appears to sub-
stantiate the allegations, the matter
will be referred to the Procurement Ex-
ecutive for disposition.

[49 FR 11940, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

903.204 Treatment of violations.

Apparent violations will be processed
in accordance with the debarment and
suspension rules set forth at Title 10,
part 1035, of the Code of Federal Regu-
lations.

Subpart 903.3—Reports of
Suspected Antitrust Violations

903.303 Reporting suspected antitrust
violations.

(a) Potential anti-competitive prac-
tices, such as described in FAR 3.301,
and antitrust law violations as de-
scribed in FAR 3.303, evidenced in bids
or proposals, shall be reported to the
Office of General Counsel through the
Head of the Contracting Activity with
a copy to the Procurement Executive.
The Office of General Counsel will pro-
vide reports to the Attorney General,
as appropriate.

[50 FR 12183, Mar. 27, 1985, as amended at 59
FR 9104, Feb. 25, 1994]

Subpart 903.4—Contingent Fees

903.408–1 Responsibilities.

(b) Each Standard Form 119 com-
pleted in connection with a DOE con-
tract, together with other relevant in-
formation, shall be reviewed by Coun-
sel prior to the initiation of appro-
priate action.

Subpart 903.5—Other Improper
Business Practices

903.502 Subcontractor kickbacks.

(b) Contracting officers shall report
suspected violations of the Anti-Kick-
back Act through the Head of the Con-
tracting Activity, or designee, to the
Office of General Counsel.
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Subpart 903.6—Contracts With
Government Employees or
Organizations Owned or Con-
trolled by Them

903.603 Responsibilities of the con-
tracting officer.

(a) When the needs of the Govern-
ment cannot be reasonably supplied by
sources other than employees of the
Government or sources which are sub-
stantially owned or controlled by Gov-
ernment employees, the contracting of-
ficer, in accordance with FAR 48 CFR
3.602, may submit, through the HCA, a
request to the Procurement Executive,
with appropriate justification, for ap-
proval of an exception to the prohibi-
tions contained in FAR 3.601.

[49 FR 11940, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

PART 904—ADMINISTRATIVE
MATTERS

Subpart 904.4—Safeguarding Classified
Information Within Industry

Sec.
904.401 Definitions.
904.402 General.
904.404 Contract clause.

Subpart 904.6—Contract Reporting

904.601–71 Uniform Reporting System.

Subpart 904.7—Contractor Records
Retention

904.702 Applicability.

Subpart 904.8—Contract Files

904.803 Contents of contract files.
904.804–1 Closeout by the office administer-

ing the contract.
904.805 Disposal of contract files.

Subpart 904.70—Foreign Ownership,
Control, or Influence Over Contractors

904.7000 Purpose.
904.7001 Applicability.
904.7002 Definitions.
904.7003 Disclosure of foreign ownership,

control, or influence.
904.7004 Findings, determination, and con-

tract award or termination.
904.7005 Solicitation provision and contract

clause.

Subpart 904.71—Prohibition on Contracting
(National Security Program Contracts)

904.7100 Scope of subpart.
904.7101 Definitions.
904.7102 Waiver by the Secretary.
904.7103 Solicitation provision and contract

clause.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 49 FR 11941, Mar. 28, 1984, unless
otherwise noted.

Subpart 904.4—Safeguarding
Classified Information Within
Industry

904.401 Definitions.
Classified Information means any in-

formation or material that is owned
by, produced by or for, or is under the
control of the United States Govern-
ment, and determined pursuant to pro-
visions of Executive Order 12356, April
2, 1982 (47 FR 14874, April 6, 1982), or
prior orders, or as authorized under the
Atomic Energy Act of 1954, as amend-
ed, to require protection against unau-
thorized disclosure, and is so des-
ignated.

Restricted Data means data which is
defined in section 11, of the Atomic En-
ergy Act of 1954, as amended, as ‘‘all
data concerning: (1) Design, manufac-
ture, or utilization of atomic weapons;
(2) the production of special nuclear
material; or (3) the use of special nu-
clear material in the production of en-
ergy, but shall not include data declas-
sified or removed from the Restricted
Data category pursuant to section 142.’’

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

904.402 General.
(a) The basis of DOE’s security re-

quirements is the Atomic Energy Act
of 1954, as amended.

(b) DOE security regulations. DOE reg-
ulations concerning national security
information are codified at 10 CFR part
1045.

[49 FR 11941, Mar. 28, 1984, as amended at 60
FR 47307, Sept. 12, 1995]

904.404 Contract clause.
(d) The security clauses to be used in

DOE contracts are found at 952.204.
They are:
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(1) Security, 952.204–2. This clause is
required in contracts under section 31
(research assistance) or 41 (ownership
and operation of production facilities)
of the Atomic Energy Act of 1954, as
amended, and in other contracts and
subcontracts, the performance of which
involves or is likely to involve classi-
fied information. The DOE system is
separate from that of the Department
of Defense and the DEAR clause shall
be used instead of that at FAR 52.204–
2.

(2) Classification, 952.204–70. This
clause is to be used in all contracts
which involve classified information.

(3) Sensitive foreign nation controls,
952.204–71. This clause is required in un-
classified research contracts which
may involve making unclassified infor-
mation about nuclear technology
available to certain sensitive foreign
nations. The contractor shall be pro-
vided at the time of award the listing
of nations included in DOE 1240.2 (see
current version.), Attachment 3, and
any subsequent changes. (The attach-
ment referred to in the clause shall set
forth the applicable requirements of
the DOE regulations on dissemination
of unclassified published and
unpublished technical information to
foreign nations.)

(4) Disclosure of information, 952.204–72.
This clause should be used in place of
the clauses entitled ‘‘Security’’ and
‘‘Classification’’ in contracts with edu-
cational institutions for research work
performed in their own institute facili-
ties that are not likely to produce clas-
sified information.

[49 FR 11941, Mar. 28, 1984; 49 FR 38949, Oct.
2, 1984, as amended at 54 FR 27646, June 30,
1989; 59 FR 24358, May 11, 1994]

Subpart 904.6—Contract Reporting
904.601–71 Uniform Reporting System.

DOE 1332.1A provides a compendium
of standard reports, procedures, and
terminology from which a program or
project manager selects those applica-
ble to a specific contractual effort. Re-
porting requested from contractors or
subcontractors shall in all cases be
limited to only that information which
is essential for effective management
control. To apply this Order to a con-
tract the contracting officer shall in-

clude the clause at DEAR 952.212–72 in
the contract. DOE specifies which man-
agement planning and status reporting
requirements pertain to a contract by
use of DOE Form 1332.1, Reporting Re-
quirements Checklist, which is in-
cluded in each solicitation and con-
tractual agreement.

[52 FR 28717, Aug. 3, 1987, as amended at 59
FR 9104, Feb. 25, 1994; 59 FR 24358, May 11,
1994; 60 FR 47307, Sept. 12, 1995]

Subpart 904.7—Contractor
Records Retention

904.702 Applicability.
(b) Contracts containing the Safety

and Health clause at 952.223–71, the Ra-
diation Protection and Nuclear Criti-
cality clause at 952.223–72, or the Nu-
clear Safety clause at 952.223–74 must
also include the Preservation of Indi-
vidual Occupational Radiation Expo-
sure Records clause at 952.223–75 which
will necessitate retention of records in
accordance with schedules contained in
Chapter V of DOE Order 1324.2, (See
current version.), rather than those
found at FAR 4.7.

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994; 60 FR 47307, Sept. 12,
1995]

Subpart 904.8—Contract Files
904.803 Contents of contract files.

(a) (29) The record copy of the Indi-
vidual Procurement Action Report
shall be included in the file section
containing procurement management
reports.

904.804–1 Closeout by the office ad-
ministering the contract.

(a) The Head of the Contracting Ac-
tivity shall ensure that necessary pro-
cedures and milestone schedules are es-
tablished to meet the requirements of
FAR 4.804–1, and that resources are ap-
plied to effect the earliest practicable
deobligation of excess funds and the
timely closeout of all contract files
which are physically completed or oth-
erwise eligible for closeout action.

(b) Quick closeout procedures for cost
reimbursable and other than firm fixed
price type contracts are covered under
942.708.
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904.805 Disposal of contract files.
Contract files shall be disposed of in

accordance with applicable DOE Order
1324.2. (See current version.)

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

Subpart 904.70—Foreign Owner-
ship, Control, or Influence
Over Contractors

904.7000 Purpose.
This subpart sets forth the Depart-

ment of Energy policies and procedures
regarding foreign ownership, control,
or influence (FOCI) over contractors.
The procedures are designed to protect
against an undue risk to the common
defense and security which may result
if classified information or special nu-
clear material is made available to
DOE contractors or subcontractors
who are owned, controlled, or influ-
enced by foreign governments, individ-
uals, or organizations. The procedures
require certain offeror(s) and contrac-
tors/subcontractors to submit informa-
tion which will help DOE to determine
whether award of a contract to a firm,
or continued performance of a contract
by a firm, may pose an undue risk to
the common defense and security be-
cause of the foreign influence.

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

904.7001 Applicability.
The provisions of this subpart shall

apply to all offeror(s), contractors, and
subcontractors who will or do have ac-
cess to classified information or a sig-
nificant quantity of special nuclear
material as defined in 10 CFR part 710.
In this subpart, the term ‘‘contractor’’
shall also mean subcontractor at any
tier, the term ‘‘contract’’ shall also
mean subcontract at any tier, and the
term ‘‘special nuclear material’’ shall
also mean significant quantity of spe-
cial nuclear material as defined in 10
CFR part 710.

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

904.7002 Definitions.
Contracting officer means the DOE

contracting officer.

Foreign interest means any of the fol-
lowing:

(1) Foreign government or foreign
government agency or instrumentality
thereof;

(2) Any form of business enterprise
organized under the laws of any coun-
try other than the United States or its
possessions;

(3) Any form of business enterprise
organized or incorporated under the
laws of the U.S., or a State or other ju-
risdiction within the U.S. which is
owned, controlled, or influenced by a
foreign government, agency, firm, cor-
poration, or person, or

(4) Any person who is not a U.S. citi-
zen.

Foreign ownership, control, or influence
means the situation where the degree
of ownership, control, or influence over
an offeror(s) or a contractor by a for-
eign interest is such that a reasonable
basis exists for concluding that com-
promise of classified information or
special nuclear material may possibly
result.

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

904.7003 Disclosure of foreign owner-
ship, control, or influence.

(a) If a contract requires a contractor
to have access to classified information
or a significant quantity of special nu-
clear material, the DOE must deter-
mine whether access to the informa-
tion or material by a contractor who is
or may be subject to FOCI may pose an
undue risk to the common defense and
security before a contract can be
awarded.

(b) If during the performance of a
contract, the contractor comes under
FOCI, then the DOE must determine
whether any further access to the clas-
sified information or special nuclear
material may pose an undue risk to the
common defense and security through
the possible compromise of that infor-
mation or material. If the DOE deter-
mines that such a threat or potential
threat exists, the contracting officer
shall consider the alternatives of nego-
tiating an acceptable method of isolat-
ing the foreign interest which owns,
controls, or influences the contractor
or terminating the contract.
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(c) It is essential for the DOE to ob-
tain information about FOCI which is
sufficient to help the Department de-
termine whether award of a contract to
a person or firm, or the continued per-
formance of a contract by a person or
firm, may pose undue risk to the com-
mon defense and security. Therefore,
the provision specified at 952.204–73
shall be included in solicitations that
involve offeror(s) or contractors that
are subject to 904.7001.

(d) The contracting officer shall not
award or extend any contract subject
to this subpart, exercise any options
under a contract, modify any contracts
subject to this subpart, or approve or
consent to a subcontract subject to
this subpart unless: (1) The contractor
provides the information required by
the solicitation provision at 952.204–73,
or (2) the contractor certifies that it
has previously submitted the informa-
tion requested in 952.204–73 as part of a
facility security clearance and that
this information is accurate, complete,
and current, and (3) the contracting of-
ficer has made a positive determina-
tion in accordance with 904.7004.

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

904.7004 Findings, determination, and
contract award or termination.

(a) Based on the information dis-
closed by the offeror(s) or contractor,
and after consulting with the DOE Of-
fice of Safeguards and Security, the
contracting officer must determine
that award of a contract to an
offeror(s) or continued performance of
a contract by a contractor will not
pose an undue risk to the common de-
fense and security. The contracting of-
ficer need not prepare a separate find-
ing and determination addressing
FOCI; however, the memorandum of
negotiation shall include a discussion
of the applicability of this subpart and
the resulting determination.

(b) In those cases where FOCI does
exist, and the DOE determines that an
undue risk to the common defense and
security may exist, the offeror(s) or
contractor shall be requested to pro-
pose within a prescribed period of time
a plan of action to avoid or mitigate
the foreign influences by isolation of
the foreign interest.

(c) The types of plans that a contrac-
tor can propose are: measures which
provide for physical or organizational
separation of the facility or organiza-
tional component containing the clas-
sified information or special nuclear
material; modification or termination
of agreements with foreign interests;
diversification or reduction of foreign
source income; assignment of specific
security duties and responsibilities to
board members or special executive
level committees; or any other actions
to negate or reduce FOCI to acceptable
levels. The plan of action may vary
with the type of foreign interest in-
volved, degree of ownership, and infor-
mation involved so that each plan
must be negotiated on a case by case
basis. If the offeror(s) or contractor
and the DOE cannot negotiate a plan of
action that isolates the offeror(s) or
contractor from FOCI satisfactory to
the DOE, then the offeror(s) shall not
be considered for contract award and
affected existing contracts with a con-
tractor shall be terminated.

[49 FR 11941, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

904.7005 Solicitation provision and
contract clause.

(a) The contracting officer shall in-
sert the representation at 952.204–73,
Foreign Ownership, Control, or Influ-
ence Over Contractor, in all solicita-
tions for contracts subject to 904.7001.

(b) The contracting officer shall in-
sert the clause at 952.204–74, Foreign
Ownership, Control, or Influence Over
Contractor, in new contracts and con-
tract modifications to existing con-
tracts subject to 904.7001.

Subpart 904.71—Prohibition on
Contracting (National Security
Program Contracts)

SOURCE: 58 FR 59684, Nov. 10, 1993, unless
otherwise noted.

904.7100 Scope of subpart.

This subpart implements section 836
of the Fiscal Year 1993 Defense Author-
ization Act (Pub. L. 102–484) which pro-
hibits the award of a Department of
Energy contract under the national se-
curity program to a company owned by
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an entity controlled by a foreign gov-
ernment if it is necessary for that com-
pany to be given access to information
in a proscribed category of information
in order to perform the contract.

904.7101 Definitions.
Effectively owned or controlled means

that a foreign government or an entity
controlled by a foreign government has
the power, either directly or indirectly,
whether exercised or exercisable, to
control or influence the election or ap-
pointment of the Offeror’s officers, di-
rectors, partners, regents, trustees, or
a majority of the Offeror’s board of di-
rectors by any means, e.g., ownership,
contract, or operation of law.

Entity controlled by a foreign govern-
ment means any domestic or foreign or-
ganization or corporation that is effec-
tively owned or controlled by a foreign
government or any individual acting
on behalf of a foreign government. See
925.7 for a statement of the prohibition.

Foreign government means any gov-
erning body organized and existing
under the laws of any country other
than the United States and its posses-
sions and trust territories and any
agent or instrumentality of that gov-
ernment.

Proscribed information means—
(1) Top Secret information;
(2) Communications Security

(COMSEC) information, except classi-
fied keys used to operate secure tele-
phone units (STU IIIs);

(3) Restricted Data, as defined in the
Atomic Energy Act of 1954, as amend-
ed;

(4) Special Access Program (SAP) in-
formation; or,

(5) Sensitive Compartmented Infor-
mation (SCI).

904.7102 Waiver by the Secretary.
(a) The Secretary of Energy may

waive this prohibition, pursuant to 10

U.S.C. 2536(b), if the Secretary deter-
mines that waiver is essential to the
national security interests of the Unit-
ed States. Any request for such a waiv-
er shall address:

(1) Identification of the proposed
awardee and description of the foreign
ownership;

(2) Description of the procurement
and performance requirements;

(3) Description of the national secu-
rity interests involved and the ways
award of the contract would promote
those interests;

(4) The availability of other entities
to perform the work; and,

(5) A description of alternate means
available to satisfy the requirement.

(b) Any request for such a waiver
shall be forwarded by the Head of the
Contracting Activity to the Office of
Clearance and Support, within the
Headquarters procurement organiza-
tion. That office will coordinate such
requests with the Program Assistant
Secretary, the Office of Intelligence
and National Security, the Office of
General Counsel, and the Procurement
Executive prior to seeking approval of
the Secretary.

904.7103 Solicitation provision and
contract clause.

(a) Any solicitation, including those
under simplified acquisition proce-
dures, for a contract under the na-
tional security program which will re-
quire access to proscribed information
shall include the representation at
952.204–73 with its Alternate I.

(b) Any contract, including those
awarded under simplified acquisition
procedures, under the national security
program which require access to pro-
scribed information to enable perform-
ance, shall include the clause at
952.204–74.

[58 FR 59684, Nov. 10, 1993, as amended at 61
FR 21976, May 13, 1996]
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SUBCHAPTER B—ACQUISITION PLANNING

PART 905—PUBLICIZING
CONTRACT ACTIONS

Subpart 905.5—Paid Advertisements

Sec.
905.502 Authority.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

Subpart 905.5—Paid
Advertisements

905.502 Authority.

(a) Newspapers. When it is deemed
necessary to use paid advertisements
in newspapers and trade journals, writ-
ten authority for such publication
shall be obtained from the Head of the
Contracting Activity or designee.

[49 FR 11943, Mar. 28, 1984]

PART 906—COMPETITION
REQUIREMENTS

Subpart 906.1—Full and Open Competition

Sec.
906.102 Use of competitive procedures.

Subpart 906.2—Full and Open Competition
After Exclusion of Sources

906.202 Establishing or maintaining alter-
native sources.

Subpart 906.3—Other Than Full and Open
Competition

906.303–70 Exemption.
906.304 Approval of the justification.

Subpart 906.5—Competition Advocates

906.501 Requirement.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 50 FR 12183, Mar. 27, 1985, unless
otherwise noted.

Subpart 906.1—Full and Open
Competition

906.102 Use of competitive procedures.

(d) Other competitive procedures.
(1) Professional architect-engineer

services shall be negotiated in accord-

ance with subpart 936.6 and FAR Sub-
part 36.6.

(4) Competitive selection of research
proposals for award received in re-
sponse to a Program Research and De-
velopment Announcement (See subpart
917.73 and part 935).

(5) Competitive selection for award of
proposals offered in response to pro-
gram opportunity notices (See subpart
917.72).

Subpart 906.2—Full and Open
Competition After Exclusion of
Sources

906.202 Establishing or maintaining
alternative sources.

(b)(1) Every proposed contract action
under the authority of FAR 6.202(a)
shall be supported by a determination
and finding (D&F) signed by the Pro-
curement Executive.

Subpart 906.3—Other Than Full
and Open Competition

906.303–70 Exemption.

The provisions of FAR 6.303–1 do not
apply to Special Research Contracts
and extensions thereof entered into
under DEAR 917.71, which are subject
to separate justification.

[54 FR 27646, June 30, 1989]

906.304 Approval of the justification.

(c) Class justifications within the
delegated authority of a Head of the
Contracting Activity may be approved
for:

(1) Contracts for electric power or en-
ergy, gas (natural or manufactured),
water, or other utility services when
such services are available from only
one source;

(2) Contracts under the authority
cited in FAR 6.302–4 or 6.302–5; or

(3) Contracts for educational services
from nonprofit institutions. Class jus-
tifications for classes of actions that
may exceed $10,000,000 require the ap-
proval of the Procurement Executive.
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Subpart 906.5—Competition
Advocates

906.501 Requirement.
The Secretary of Energy has dele-

gated the authority for appointment of
the agency and contracting activity
competition advocates to the Procure-
ment Executive. The Procurement Ex-
ecutive has delegated authority to the
Head of the Contracting Activity to ap-
point contracting activity competition
advocates. Procedural guidance is pro-
vided in internal DOE Directives.

PART 907—ACQUISITION
PLANNING

Subpart 907.3—Contractor Versus
Government Performance

Sec.
907.307 Appeals.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 49 FR 11944, Mar. 28, 1984, unless
otherwise noted.

Subpart 907.3—Contractor Versus
Government Performance

907.307 Appeals.
An appeal of a decision to convert to

contract or to continue in-house per-
formance may be made by an affected
party. Appeals shall be made in writ-
ing, be based only on specific alleged
material deviation (or deviations),from
OMB Circular A–76, and be supported
by appropriate documentation. Appeals
must be delivered within 15 working
days of the announced decision, to the
contracting officer. The contracting of-
ficer shall process any such appeal in
accordance with internal Departmental
procedures.

PART 908—REQUIRED SOURCES OF
SUPPLIES AND SERVICES

Subpart 908.8—Acquisition of Printing and
Related Supplies

Sec.
908.802 Policy.

Subpart 908.11—Leasing of Motor Vehicles

908.1102 Presolicitation requirements.
908.1104 Contract clauses.

908.1170 Leasing of fuel-efficient vehicles.

Subpart 908.71—Acquisition of Special
Items

908.7100 Scope of subpart.
908.7101 Motor vehicles.
908.7101–1 Scope of section.
908.7101–2 Consolidated acquisition of new

vehicles by General Services Administra-
tion.

908.7101–3 Direct acquisition.
908.7101–4 Replacement of motor vehicles.
908.7101–5 Used vehicles.
908.7101–6 Acquisition of fuel-efficient vehi-

cles.
908.7101–7 Government license tags.
908.7102 Aircraft.
908.7103 Office machines.
908.7104 Office furniture and furnishings.
908.7105 Filing cabinets.
908.7106 Security cabinets.
908.7107 Alcohol.
908.7108 Helium.
908.7109 Fuels and packaged petroleum

products.
908.7110 Coal.
908.7111 Arms and ammunition.
908.7112 Materials handling equipment re-

placement standards.
908.7113 Calibration services.
908.7114 Wiretapping and eavesdropping

equipment.
908.7115 Forms.
908.7116 Electronic data processing tape.
908.7117 Tabulating machine cards.
908.7118 Rental of post office boxes.
908.7119–908.7120 [Reserved]
908.7121 Special materials.

AUTHORITY: 42 U.S.C. 7254; 40 U.S.C. 486(c).

SOURCE: 49 FR 11945, Mar. 28, 1984, unless
otherwise noted.

Subpart 908.8—Acquisition of
Printing and Related Supplies

908.802 Policy. (DOE coverage—para-
graph (b))

(b) Inclusion of printing require-
ments (limited exceptions are set forth
in paragraphs 35–2 through 35–4 of the
Government Printing and Binding Reg-
ulations) in contracts for supplies and
services is prohibited unless specifi-
cally approved by the Director, Office
of Administrative Services, Head-
quarters. Contracting officers shall in-
sert the clause at 48 CFR 952.208–70.

[61 FR 41705, Aug. 9, 1996]
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Subpart 908.11—Leasing of Motor
Vehicles

SOURCE: 61 FR 41705, Aug. 9, 1996, unless
otherwise noted.

908.1102 Presolicitation requirements.
(DOE coverage—paragraph (a))

(a)(4) Commercial vehicle lease
sources may be used only when the
General Services Administration (GSA)
has advised that it cannot furnish the
vehicle(s) through the Interagency
Motor Pool System and it has been de-
termined that the vehicle(s) are not
available through the GSA Consoli-
dated Leasing Program.

908.1104 Contract clauses. (DOE cov-
erage—paragraph (e))

(e) The clause at 48 CFR 952.208–7,
Tagging of Leased Vehicles, shall be in-
serted whenever a vehicle(s) is to be
leased over 60 days, except for those ve-
hicles exempted by (FPMR) 41 CFR 101–
38.6.

908.1170 Leasing of fuel-efficient vehi-
cles.

(a) All sedans and station wagons and
certain types of light trucks, as speci-
fied by GSA, that are acquired by lease
for 60 continuous days or more for offi-
cial use by DOE or its authorized con-
tractors, are subject to the require-
ments of the Energy Policy and Con-
servation Act of 1975 (EPCA), Public
Law 94–163 and of Executive Order 12003
and subsequent implementing regula-
tions.

(b) Leased vehicles will meet the
miles-per-gallon criteria of, and be in-
corporated in, the approved plan of the
fiscal year in which leases are initi-
ated, reviewed, extended, or increased
in scope. Vehicle leases will specify the
vehicle model type to be provided.

Subpart 908.71—Acquisition of
Special Items

908.7100 Scope of subpart.

This subpart sets forth requirements
and procedures for the acquisition of
special items by DOE and contractors
authorized to use special sources of
supply to the extent indicated herein.

908.7101 Motor vehicles.

908.7101–1 Scope of section.
Acquisitions by purchase of motor

vehicles shall be in accordance with
this section.

908.7101–2 Consolidated acquisition of
new vehicles by General Services
Administration.

(a) New vehicles shall be procured in
accordance with FPMR 41 CFR 101–
25.304, 101–26.501, and 101–38.13, and
DOE–PMR 41 CFR 109–25.304, 109–38.13,
and 109–38.51.

(b) Orders for all motor vehicles shall
be submitted on GSA Form 1781, Motor
Vehicle Requisition—Delivery Order—
Invoice, in accordance with FPMR 41
CFR 101–26.501. Requisitions for sedans,
station wagons, and certain light
trucks as specified by GSA, should con-
tain a certification that the acquisi-
tion is in conformance with Pub. L. 94–
163, and Executive Order 12003 and 12375
and subsequent implementations.

(c) The schedule of dates for submis-
sion of orders is contained in FPMR 41
CFR 101–26.501–4. The Heads of Con-
tracting Activities shall consolidate
and submit their requirements for pas-
senger automobiles early in the fiscal
year. Requisitions for sedans, station
wagons and certain types of light
trucks shall be submitted through
Headquarters as outlined in 908.7101–6.
Requisitions for all other types of vehi-
cles shall be submitted directly to
GSA.

[49 FR 11945, Mar. 28, 1984; 49 FR 38949, Oct.
2, 1984, as amended at 59 FR 9104, Feb. 25,
1994]

908.7101–3 Direct acquisition.
Vehicles may be acquired by DOE ac-

tivities directly rather than through
GSA when a waiver has been granted
by GSA. A copy of the activity’s re-
quest to GSA for a waiver shall be for-
warded to the Director, Office of Prop-
erty Management, within the Head-
quarters procurement organization. In
those cases involving general purpose
vehicles where GSA refuses to grant a
waiver and where it is believed that ac-
quisition through GSA would adversely
affect or otherwise impair the program,
authority for direct acquisition shall
be obtained from the above-mentioned
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Headquarters official, prior to acquisi-
tion. In the acquisition of special pur-
pose vehicles for use by DOE and its
authorized contractors, the Head of the
Contracting Activity may authorize di-
rect purchases. The purchase price for
sedans and station wagons, shall not
exceed any statutory limitation in ef-
fect at the time the acquisition is
made. (See DOE–PMR 41 CFR 109–
38.5102–4).

[49 FR 11945, Mar. 28, 1984; 49 FR 38950, Oct.
2, 1984, as amended at 59 FR 9104, Feb. 25,
1994]

908.7101–4 Replacement of motor vehi-
cles.

(a) The replacement of motor vehi-
cles shall be in accordance with the re-
placement standards prescribed in
FPMR 41 CFR 101–38.9 and DOE–PMR 41
CFR 109–38.9.

(b) The Heads of Contracting Activi-
ties may arrange to sell, as exchange
sales, used motor vehicles being re-
placed and to apply the proceeds to the
purchase of similar new vehicles. How-
ever, in the event personnel are not
available to make such sales, or it is in
the best interest of the DOE office,
GSA may be requested to sell the used
vehicles.

[49 FR 11945, Mar. 28, 1984, as amended at 59
FR 9104, Feb. 25, 1994]

908.7101–5 Used vehicles.

Normally, DOE does not purchase or
authorize contractors to purchase used
vehicles. However, the Heads of Con-
tracting Activities may authorize the
purchase of used vehicles where justi-
fied by special circumstances; e.g.,
when new vehicles are in short supply,
the vehicles are to be used for experi-
mental or test purposes, or the vehicles
are acquired from exchange sale. In ac-
cordance with DOE–PMR 41 CFR 109–
38.5102, the statutory passenger vehicle
allocation requirements for DOE shall
apply to any purchase of used vehicles
except in the case of vehicles to be used
exclusively for experimental or test
purposes.

[49 FR 11945, Mar. 28, 1984; 49 FR 38950, Oct.
2, 1984, as amended at 59 FR 9104, Feb. 25,
1994]

908.7101–6 Acquisition of fuel-efficient
vehicles.

(a) All purchases of sedans and sta-
tion wagons, and certain types of light
trucks as specified by GSA, are subject
to the requirements of the Energy Pol-
icy and Conservation Act of 1975
(EPCA), Pub. L. 94–163, and of Execu-
tive Orders 12003 and 12375 and subse-
quent implementing regulations. Ac-
cordingly, the Director of Administra-
tion and the Heads of Contracting Ac-
tivities will submit annually to the Di-
rector, Office of Property Management,
within the Headquarters procurement
organization, for approval, a forecast of
plans for the purchase of such vehicles
during the fiscal year. Such forecast
shall be submitted so as to arrive at
Headquarters on or before December 1
of each year. Additionally, the original
and 2 copies of requisitions (GSA form
1781) for purchase of such vehicles shall
also be forwarded to the above official
for review and certification/approval
prior to submission to GSA. All such
documentation will be reviewed by this
official and a determination made as to
conformance with applicable annual
forecasts and pertinent public laws and
their implementations. (See DOE–PMR
41 CFR 109–38.13.)

(b) Sedans, station wagons, and light
trucks requisitioned according to an
approved forecast, but not contracted
for by GSA until the subsequent fiscal
year, will be included in the acquisi-
tion plan for the miles-per-gallon cri-
teria of the year in which GSA signs
the purchase contract along with the
new vehicles planned for acquisition
that year.

[49 FR 11945, Mar. 28, 1984; 49 FR 38950, Oct.
2, 1984, as amended at 59 FR 9104, Feb. 25,
1994]

908.7101–7 Government license tags.

(a) Government license tags shall be
procured and assignments recorded by
DOE offices in accordance with FPMR
41 CFR 101–38.303.

(b) The letter ‘‘E’’ has been des-
ignated as the prefix symbol for all
DOE official license tags. Assignments
of specific ‘‘blocks’’ of tag numbers and
the maintenance of tag assignment
records, are performed by the Director,
Office of Property Management, within
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the Headquarters procurement organi-
zation. Assignments of additional
‘‘blocks’’ of tag numbers will be made
upon receipt of written requests from
field offices.

(c) Special license tags for security
purposes shall be purchased in accord-
ance with state and local laws, regula-
tions, and procedures.

(d) In the District of Columbia, offi-
cial Government tags shall be obtained
from the Department of Transpor-
tation, Motor Vehicles Services
Branch, District of Columbia, for all
motor vehicles (except vehicles exempt
for security purposes) based or housed
in the District.

(e) See DOE–PMR 41 CFR 109–38.3 and
109–38.6 for additional guidance.

[49 FR 11945, Mar. 28, 1984; 49 FR 38950, Oct.
2, 1984, as amended at 59 FR 9104, Feb. 25,
1994]

908.7102 Aircraft.

Acquisition of aircraft shall be in ac-
cordance with DOE–PMR 41 CFR 109–
38.5205.

908.7103 Office machines.

Acquisitions of office machines by
DOE offices and its authorized contrac-
tors shall be in accordance with FPMR
41 CFR 101–25.104, 101–25.302, 101–25.302–
3, 101–25.302–4, and 101–25.302–6, and 101–
25.403, and DOE–PMR 41 CFR 109–25.302,
109–25.302–3, and 109–25.4.

908.7104 Office furniture and furnish-
ings.

Acquisitions of office furniture and
furnishings by DOE offices shall be in
accordance with FPMR 41 CFR 101–
25.104, 101–25.302, 101–25.302–1, 101–25.302–
5, 101–25.302–7, and 101–25.302–8, 101–
25.404 and 101–26.505, and DOE–PMR 41
CFR 109–25.302, 109–25.302–1, and 109–
25.350.

908.7105 Filing cabinets.

Acquisitions of filing cabinets shall
be in accordance with FPMR 41 CFR
101–26.308 and 101–25.302–2 and DOE–
PMR 41 CFR 109–25.302–2.

[49 FR 11945, Mar. 28, 1984; 49 FR 38950, Oct.
2, 1984]

908.7106 Security cabinets.
(a) Acquisitions of security cabinets

shall be in accordance with FPMR 41
CFR 101–26.507 and the ‘‘prerequisites
to ordering’’ criteria contained in
FPMR 41 CFR 101–25.302–2 and DOE–
PMR 41 CFR 109–25.302–2.

(b) Fixed-price prime contractors and
lower tier subcontractors may use GSA
acquisition sources for security cabi-
nets in accordance with FPMR 41 CFR
101–26.407 and FAR 51.

[49 FR 11945, Mar. 28, 1984; 49 FR 38950, Oct.
2, 1984]

908.7107 Alcohol.
(a) This section covers (1) Bureau of

Alcohol, Tobacco and Firearms, (ATF),
Treasury Department, alcohol regula-
tions applicable to DOE, (2) delegations
of authority to submit applications to
purchase tax-free alcohol or specially
denatured alcohol, and (3) purchases of
alcohol by DOE or authorized contrac-
tors. To the fullest extent practicable,
alcohol for use by DOE or its cost-type
contractors shall be procured on a tax-
free basis.

(b) ATF regulations relating to the
acquisition and use of alcohol free of
tax, by Government agencies, are set
forth in 26 CFR 213.141–213.146. Copies of
excerpts from these regulations may be
secured from the Bureau of Alcohol,
Tobacco and Firearms, Department of
Treasury, Washington, DC 20226. These
regulations shall be followed in the ac-
quisition of alcohol.

(c) ATF Form 1444/1486, ‘‘Tax Free
Spirits or Specially Denatured Spirits
for Use of United States,’’ shall be used
for acquisitions of specially denatured
alcohol and ethyl alcohol. Section I of
the form is the application for permis-
sion to acquire and Section II is the
permit. If acquisition from more than
one warehouse is desirable, separate
applications must be made for with-
drawal from each warehouse. When per-
mits are no longer required, they
should be forwarded to the Bureau of
Alcohol, Tobacco and Firearms for can-
cellation. Alcohol procured by use of
the ATF form referred to in this sub-
section shall be used exclusively on
DOE work.

(d) The Procurement Executive has
been authorized to sign and delegate to
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others authority to sign applications
under Bureau of Alcohol, Tobacco and
Firearms regulations relating to the
acquisition and use of alcohol free of
tax. Specific DOE personnel have been
delegated authority to execute Part I
of Form 1444/1486 by letters to the Di-
rector, Bureau of Alcohol, Tobacco and
Firearms without power of redelega-
tion. Copies of such letters have been
furnished to field offices. Only the indi-
viduals so authorized shall execute
Section I of these forms. Requests by
field offices for new authorizations or
changes to existing authorizations
shall be submitted by letter to the Pro-
curement Executive.

(e) Applications on the ATF Form
1444/1486 shall be executed in duplicate
by an authorized DOE official and
mailed directly to the address on the
application. Only one permit will be
provided to each field organization.
Due to the numerous locations man-
aged by field operations offices, the
exact shipping address need not be
shown in block 3 of the form. Ship-
ments, however, must be addressed to
the ‘‘Department of Energy at various
locations within the United States’’.
The ATF will assign the application a
permit number and return it to the re-
questor. Distribution of certified copies
shall be controlled and each holder of a
certified copy recorded.

(f) Annually, the Bureau of Alcohol,
Tobacco and Firearms publishes print-
ed lists of Distilled Spirits Plants,
Bonded Warehouses and Denaturing
Plants Authorized to Operate. Copies of
these lists and supplies of Form 1444/
1486 may be secured by written request
to the Director, Bureau of Alcohol, To-
bacco and Firearms, Special Oper-
ations Branch, Washington, DC 20226.

(g) A signed copy of the permit shall
accompany the original purchase order
issued to the plant or warehouse, where
it shall be retained or returned with
the shipment. Subsequent orders shall
refer to the permit on file in the plant
or warehouse if it was retained.

(h) When alcohol is shipped, the ship-
per prepares the required form as speci-
fied by Bureau of Alcohol, Tobacco and
Firearms regulations and forwards
them to the consignee. Upon receipt of
the receiving report covering the ship-
ment, the officer who signed the pur-

chase order shall execute the certifi-
cate of receipt and forward it to the ap-
propriate Regional Director, Bureau of
Alcohol, Tobacco and Firearms. The
carrier transporting the alcohol shall
also be given a receipt as specified by
Bureau of Alcohol, Tobacco and Fire-
arms regulations.

(i) Abandoned and forfeited alcohol
which has come into the custody or
control of a Federal agency may be ob-
tained by following the procedure set
forth in FPMR 41 CFR 101–48.1

[49 FR 11945, Mar. 28, 1984, as amended at 59
FR 9105, Feb. 25, 1994]

908.7108 Helium.

(a) Acquisitions of helium by DOE
and its authorized contractors shall be
in accordance with this section.

(b) The Helium Act (Pub. L. 86–777, as
amended (50 U.S.C. 167(d)) provides
that, to the extent that supplies are
readily available, whether in gaseous
or liquid form, DOE shall purchase all
major requirements of helium from the
Secretary of Interior, Bureau of Mines,
or from the Bureau of Mines distribu-
tion contractors eligible to sell Bureau
of Mines helium to Federal agencies
and their users in accordance with 30
CFR part 602.

(c)(1) Purchases may be made di-
rectly from the Bureau of Mines by for-
warding a purchase order in duplicate
to: Bureau of Mines, Division of Helium
Operations, 1100 South Fillmore Street,
Amarillo, Texas 79101.

(2) Purchases may be made from
those commercial firms listed in the
Bureau of Mines as eligible to sell he-
lium to Federal users.

(i) The purchase document shall con-
tain the following statement: ‘‘Helium
furnished under this contract shall be
Bureau of Mines Helium.’’

(ii) A copy of each acquisition docu-
ment shall be furnished to the address
in paragraph (c)(1) of this section.

[49 FR 11945, Mar. 28, 1984, as amended at 59
FR 9105, Feb. 25, 1994]

908.7109 Fuels and packaged petro-
leum products.

Acquisitions of fuel and packaged pe-
troleum products by DOE offices shall
be in accordance with FPMR 41 CFR
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101–26.602. When contractors are au-
thorized, consistent with 951, to ac-
quire such products from Defense
sources, they shall do so in accordance
with FPMR 41 CFR 101–26.602.

908.7110 Coal.

DOE offices and authorized contrac-
tors may participate in the Defense
Fuel Supply Center (DFSC) coal con-
tracting program for carload or larger
lots. If participation is desired, esti-
mates shall be submitted to DFSC in
accordance with FPMR 41 CFR 101–
26.602.

908.7111 Arms and ammunition.

Pursuant to 10 U.S.C. 4655, the Sec-
retary of the Army is authorized to
furnish arms, suitable accouterments
for use therewith, and ammunition for
the protection of public money and
property.

(a) The Department of the Army has
granted clearance for Federal agencies
to procure, without further reference
to or clearance from that Department,
all arms and ammunition of types
which are not peculiar to the military
services, and which are readily pro-
curable in the civilian market.

(b) Acquisition of arms and ammuni-
tion readily procurable in the civilian
market shall be made in accordance
with regular acquisition procedures.

(c) Acquisition of arms and ammuni-
tion which are peculiar to the military
services shall be made by submission of
order form to the Commanding Gen-
eral, Headquarters, U.S. Army Material
Development and Readiness Command,
5001 Eisenhower Avenue, Alexandria,
VA 22333.

[49 FR 11945, Mar. 28, 1984, as amended at 49
FR 38950, Oct. 2, 1984]

908.7112 Materials handling equip-
ment replacement standards.

Materials handling equipment shall
be purchased for replacement purposes
in accordance with the standards in
FPMR 41 CFR 101–25.405 and DOE–PMR
41 CFR 109–25.4. The Heads of Contract-
ing Activities are authorized to replace
an item earlier than the date specified
in such standards under unusual cir-

cumstances. A written justification
shall be placed in the purchase file.

[49 FR 11945, Mar. 28, 1984, as amended at 59
FR 9105, Feb. 25, 1994]

908.7113 Calibration services.

Orders for calibration services may
be placed with the National Bureau of
Standards, Washington, DC 20234, by ei-
ther DOE acquisition offices or its au-
thorized contractors. Copies of the let-
ters authorizing contractors to order
calibration services on behalf of DOE
shall be sent to the Bureau of Stand-
ards, Attention: ‘‘Administrative Serv-
ices Division.’’

908.7114 Wiretapping and eaves-
dropping equipment.

Acquisition by DOE offices and con-
tractors of devices primarily designed
to be used surreptitiously to overhear
or record conversations is prohibited.

908.7115 Forms.

(a) DOE forms shall be obtained by
DOE offices in accordance with DOE
Order 1322.2, (See current version.).
Cost-type contractors shall obtain DOE
forms through the DOE contracting of-
ficer.

(b) Standard, optional, and certain
other agency forms as listed in the
GSA Supply Catalog will be obtained
by DOE offices in accordance with
FPMR 41 CFR 101–26.302.

(c) Marginally punched continuous
forms shall be obtained in accordance
with FPMR 41 CFR 101–26.703.

[49 FR 11945, Mar. 28, 1984, as amended at 59
FR 9105, Feb. 25, 1994]

908.7116 Electronic data processing
tape.

(a) Acquisitions of electronic data
processing tape by DOE offices shall be
in accordance with FPMR 41 CFR 101–
26.508.

(b) Acquisitions of electronic data
processing tape by authorized contrac-
tors shall be in accordance with FPMR
41 CFR 101–26.508–1. However, if ade-
quate justification exists, the Heads of
Contracting Activities may authorize
contractors to obtain their tape from
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